TUIIOBUI IIJIAH
MiZITOTOBKH CY/1iB MiCIIeBHX 3araJibHUX Cy/iB, IPU3HAYEeHUX HA mocany cyaai snepume (3, 4, S poku pod6oTn)
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AKTyajbHl NHUTaHHS 3aCTOCYBAaHHS KPUMIHAIBHO-TIpaBoBUMX HopM 3aranbHoi yactuHu KK VYkpainu npu
kBamidikaii 37104MHIB. MHOKUHHICTE 3JI04MHIB. [IOHATTS Ta KpUMIHAJIBLHO-TIPAaBOBA XapaKTEPUCTHKA.
[loBTOpHICTH, CYKYMNHICTh, Ta PEUUAMB 3JIOYMHIB, iX TNpaBoBl Hachiaku. BucHoBku BepxoBhoro Cyny
VYkpainu 110,10 npoOJIeMHUX MUTaHb, OB’ I3aHKUX 13 BAMHEHHSIM 3JI0YHHY TOBTOPHO.

[Tpo6nemHi nuTaHHs KBami(ikaiii 37109MHIB, BAMHEHUX Y cHiBydYacTi. @OpMH CHIBYYaCTi; €KCIEC BUKOHABIIS;
MPUYETHICTh 10 3J04uHY. BucHoBku BepxoBHoro Cyny YKpaiHu m1o/10 po3MeXyBaHHSI BUMHEHHS 3JI0YHMHY
OpraHi30BaHOIO IPYIor0 ado rpynoro ocid 3a MoNnepeIHbOI 3MOBOIO.

[IpakTU4H1 acCMeKTH 3aCTOCYBaHHS KPUMIHAJIBHOTO 3aKOHOJIABCTBA IIOAO OOCTaBHH, IO BHUKJIIOYAIOTh
3JIOYMHHICTH JISIHHS: YSIBHOI OOOpPOHH, 3aTpUMaHHS 0COOM, III0 BUMHMIIA 3JI0YMH, (PI3UYHOr0 ab0 MCUXIYHOTO
MPUMYCY, BUKOHAHHSI CIELIAJILHOTO 3aBIaHHS 3 MOMNEPEIHKCHHS YU PO3KPUTTS 3JOYMHHOI MISUTBHOCTI
OpraHi30BaHOI TPy YU 3JI0YMHHOI OpraHizafi.

[IpakTHyHI acriekTy NpU3HAUYEHHS oKapaHHs. Po3risy cripaB mpo 3710YMHM, 3a K1 Iepe0auyeHo MOKapaHHs y
BUI1 JOBIYHOro mno30aBieHHs Boui. BucHoBku BepxoBHoro Cyny VYkpaiHu HIOJ0 CHIPHUX IHUTaHb,
MOB’A3aHUX 13 TPU3HAYCHHSIM mokapaHHsa. OcCoOJMBOCTI MNpU3HAYEHHSI TIOKapaHHs Yy Bual mtpady.
[Ipu3HaueHHs MOKAapaHHs 3a CYKYITHICTIO 3JI0YMHIB Ta 3a CYKYITHICTIO BUPOKIB. [IpaBuiia ckiiajaHHs MOKapaHb
Ta 3apaxyBaHHs CTPOK nonepeanboro yB s3ueHHs (ct.ct. 70, 71 ta 72 KK Vkpainn).

3BUIBHEHHS BiJl KpUMIHAJIBHOT BIJIMOBIATBHOCTI: MPOOJIEMHU Ta TPaKTUKa 3acTocyBaHHs. [IpaBoBi mijcTaBu Ta
MOPSAIOK 3BIUIBHEHHS B1J KPUMIHAIBHOI BiAMoOBiAaibHOCTI. OCOOIMBOCTI 3BIIBHEHHS Bl KPUMIHAIBHOI
BimoBiganbHOCTI Ha miactaBi cr. 46 KK VYkpainm Ta #oro po3mexyBaHHS 13 KpUMIHAIBHUMH
IPOBAPKEHHSMH HA MIJICTaB1 YTOJU PO MPUMHUPEHHS OOBUHYBAYEHOTO 3 TTOTEPIILIUM.

3BUIbHEHHS BiJ TOKapaHHs Ta HOro BiIOyBaHHS: MIACTaBU, NPOLECYATbHUN TMOPSJOK Ta HACIIIKH.
[IpoOnemMH1 nuTaHHS, TOB’sI3aH1 13 3aCTOCYBaHHIM 3akoHy Ykpainu “IIpo 3actocyBaHHsl aMHICTii B YKpaiHi”.
3BUIHEHHS BIJI TOKapaHHS Ha IiJICTaBl aKTy aMHICTIi. BiAMIHHOCT1 BiJ 1HIIUX BUJAIB 3BIJIBHEHHS Bij
B110yBaHHS noKapaHHs. [lopsiok po3risiay CyJIoM KJIOMOTaHb MPO 3HSTTS CYJAMMOCTI.

ITpoOnemH1 nuTanHs, skl BuHUKa0Th pH 3actocyBanHl KK 1 KIIK Ykpainu

[IpoOneMHl TUTaHHA PO3IIIALY OKPEMHX KaTeropii kpumiHanbHUX crpaB. CyJoBa MpakTHKa PO3TIISALY
KPUMIHAJIBHUX CIIPaB MPO:




3JIOYMHU HAa TPYHTI PacoBOi, HAI[IOHAILHOI, PENIIrIMHOI HETEPIMMOCTI;
3JI0YMHU TPOTH TPOMAACHKOTO MOPSIAKY Ta MOPAIBHOCTI,
3JI04MHU Y chepl 001y HAPKOTHYHHMX 3aC001B, ICUXOTPOITHUX PEYOBHUH, iX aHAJIOTIB 200 MPEKypCopiB.

CynoBa mpakTHKa 3 pO3MJISIAY 370YMHIB MPOTHU JOBKIJIIS.

10.

CynoBa mpakTHKa 3 PO3IJSIAY KPUMIHAIBHUX CIpaB MO 3J0YMHH Yy cdepi cayx0O0Boi Ta mpodeciiiHoi
JUSUTBHOCTI, TIOB’13aHO1 3 HAIAHHAM MyOIiYHUX nocityT. Ciiy>k00B1 3JI0YMHU 3 03HAKAMU KOPYIIIAHUX JisHb.
[IpakTuka 3actocyBanHs cT. 364, 366, 368 KIIK. Cny>x60Be miipoodienHsi. HenpaBomipHa Buropa.

11.

37M0YMHM TPOTHU BIACHOCTI. BinMexyBaHHS IIaxpailcTBa BiJ KpaJikKd, rpabixky Ta I1HIIMX MOIIOHUX
3JI04MHIB. BiAMIHHICTE TIPUBIIACHEHHS, PO3TpAaTH MaiHa BiJl 3aBOJIOJIHHS MaWHOM IIJISIXOM 3JI0BKHBaHHS
CIIyK00BUM cTaHOBUIIEM. He3akoHHE 3aBOJIOJIHHS TPAHCIIOPTHUMU 3aC00aMH 1 BIIMIHHICTh LBOTO 3J0YHUHY
B1J1 3JI0YMHIB TPOTH BIACHOCTI.

12.

AKTyasbH1 UTaHHA KBaTi(iKalii 3JI0YMHIB IPOTU KUTTS Ta 3[0POB’S JHOJUHHU, CTATEBOI CBOOOIMU Ta CTAaTEBOL
HegoTopkaHocTi. [lutanus kBamiikamii 3amaxy Ta J0OpOBLIBHOT BIAIMOBM TIpM  BOWBCTBI  abo
3aMoJisiHHS MKOAU 370poB’t0. CriBydacTh y BOMBCTBI Ta ekciiec BUKOHaBLA. KBamidikaiis moMuiku B
00’exTi mpu BOuBCTBI. KBamidikaimiss BOUBCTBa 3a OOTSDKYIOUMX OOCTaBHMH. YMHCHE BOMBCTBO IIpHU
NEPEeBUIICHHI MEX HEoO0XiHOi 000poHM abo y pa3l MEepeBUIICHHS 3aXOJ1B, HEOOXIAHUX JUIs
3aTpUMaHHs 3JIOYMHIISA. BigMeXyBaHHS YMHUCHOTO TSDKKOTO TUIECHOTO YIIKOKCHHS, IO CHPUYUHUIIO
CMEpPTh MOTEPIIJIOTO, Bil YMHUCHOTO BOMBCTBA. YMHCHE BOMBCTBO YHM YMHCHI TSDKKI  TIUJICCHI
VIIKOJKEHHSI, 3aMOJisiHI Y CTaHl CHUJILHOTO JYIIEBHOTO XBHJIFOBAHHSI.

13.

He3akonni yrogu wmono moauHu. Topriensg moasbmu. KpumiHanbHO-paBoBE 3a0€3MEUEHHS OXOpPOHU
JIOIMHYU BIJ] CEKCYaJIbHOI Ta O10JIOTIYHOI EKCIUTyaTallii.

14.

AHTUKOpYMIIifiHE 3aKOHOJABCTBO: MDKHAPOJIHI CTaHAApPTH Ta iX 3ampoBa/pKeHHS B YkpaiHi. [Ipotumis
KOpYILii Ta OpraHi3oBaHiil 3JIOYMHHOCTI B  YMOBax 3MiH 3aKOHOJaBcTBa  Ykpainu. [IpaxTtuka
3aCTOCYBaHHS KPUMIHAJIBHO - MPABOBUX Ta aJMIHICTPATUBHO-TIPABOBUX 3aCO0IB MPOTUIIT KOPYMIIIi .
BiamoBimaneHicTh  CyAiB 32 BUYMHEHHSA KOPYMIIIMHUX MpaBomopyiieHb. [IpakTthka 3acTocyBaHHS
AHTUKOPYITIIHHOTO 3aKOHOJIaBCTBA.
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15.

3aranpHl 3acaayd KPUMIHAJIBHOTO TIPOBA/DKEHHA Ta 1iX peamizamis. [IpoOnemMHI NHUTaHHS MPAKTHKU
3actocyBanHg KpumiHanpHOTO MporiecyanbHOro Kojekey Ykpainu (2012 p.).

16.

[IpakTuka 3AiCHEHHS CYIOBOTO KOHTPOJI 3a JOCYJAOBHM CIIJCTBOM Yy CBITIl KpumiHaabHOTO




nporecyaibHoro kogekcy Yipaiam 2012 poky. Poms cymy y 3a0esneueHHI TpaB MiJ03pIOBAHOTO /
O0OBHMHYBAUEHOI'O0 Ta IOTEPIIJIOr0 Ha J0CyloBiM cramii. IlpomemnypHi rapanTii 3amoOiraHHs >XOPCTOKOMY
TIOBOJDKCHHIO.

17.

3acanu 3MaraJibHOi CHCTEMH Y KPHUMIHAJIBHOMY NpOBapKeHHI: [IpwHOWMMN 3MaranhbHOCTI BIAMOBIAHO [0
noJyio’keHb KpuMiHAIBHOTO MPOIECYalbHOrO KOACKCY YKpaiHM Ta HOro peamiszaiisi Ha PI3HUX CTaaisx
CYJTIOBOTO PO3TIISIY.

18.

Ponp Ta moBHOBakeHHS chiquuX CcynaiB pizHux piBHIB 32 HOBUM KIIK. Opranizamiiini nutaHHsi poOoTH
cmiauux cyaaiB. Binpoau ciiguomy cyai: mpakTtuka 3actocyBanHs cT.cT. 81,82 KIIK. [IpakTuka po3risiay Ta
3actocyBaHHd HopM KpuminanbHoro mnpouecyanbHoro Kopekcy VYkpaiHu mnpu po3misiii CrpaB ClliIduM
cynaero. CymoBUM KOHTPOJb 3a MPOIECYaIbHUMHU JISMH, OE3ISJIBHICTIO Ta pIMICHHIMH CHITIUX Ta
MPOKYPOPIB Ha CTajli AOCYI0BOTO po3ciigyBaHHA. OCOOIMBOCTI PO3TIIALY CYJOM CKapr Ha NOCTaHOBHU
opraHy JI3HaHHS, CJIII40TO, Mpokypopa ( riasa 26 po3aiuny tpethoro KIIK Ykpainu). Bupimenns nutanHs
CJIITYMM CYZJICIO II0JI0 3HMILEHHS peYOBUX J0Ka31B. OCKapKEeHHs yXBaJ CIIITYOro CyJl il Yac JOCYJOBOrO
PO3CIIITyBaHHS.

19.

Hermacui cmimui aii. Po3risg kimomoTraHb Mpo TPOBENECHHS HErNIacHO1 (PO3IIyKOBOi) Mii: CTaHIapTH 1
npolecyaibHl BUMOTH. 30€peKEeHHS TA€EMHHUII Ta 3aXUCT IMpaB MiJO3PIOBAHOTO 1 MOTEPHUIOro i Yac
HernacHux ciuiggux fgid. OrmiHka J0ka3iB, OTPUMAHMX B Pe3yJbTaTl MPOBENCHHS HETJIACHUX CIIIYUX
(pO3IIYKOBUX) ..

20.

Hocynose posciinyBants. Crhiguil (po3irykoBi) Aii. BinMmexxyBaHHS HETJIACHUX CIIIUYUX J1i, JO3BUI Ha SKI
HaJIAIOThCA CIIIYUM CYAJICI0 amesIiiHOrO CyIy, Ta IHIIMX CIIIYMX 1, sIKI 3M1ACHIOIOThCS Ha IiJICTaBl
yXBaJu CI1I40ro cyaal MicieBoro cyay. OcobmauBocti nposeaeHHst nonuty 3a KIIK Vkpainu. [IpoBeaeHus
JOTUTY 1 BII3HAHHA B pexxumi BiaeokoHpepeHuii 3a HoBuM KIIK Ykpainu. Knonoranus, mo nonaroThcs Ha
JOCYZOBIH CTajii: MPaBOB1 CTAHAAPTH 1 NPOLETYPHI BUMOTH.

21.

3axoau 3a0e3NneueHHs KPUMIHAJIBHOTO MPOBaKEeHHs. [IMTaHHS, 1MI0 BUHUKAIOTh y CYJIOBIA MPAKTHUI TPH
3aCTOCYBaHHI Ta CKaCyBaHHI 3aX0/IiB 3a0€3MEUYCHHS] KPUMIHAJIBLHOTO MPOBAKEHHSI.

22,

[Topsimok oOpanHs 3amobikHUX 3axojiB 3a BuMoramu HOBOro KIIK VYkpainu. 3acTtocyBaHHS 3amoOiKHUX
3axX0MdiB. OOpaHHS, MPOJOBXKEHHS CTPOKiB. OCKapKeHHs pimieHb TMpo 3anmoOikHui 3aci6. KonTpomp 3a
JOTPUMAaHHIM 3000B’s13aHb 1 peakilist cyy Ha nopyuieHHs. OcoOJMBOCTI 3aCTOCYBaHHS B CYJOBIM MPaKTUI
3amo01HOTO 3aX0JTy, OB’ A3aHOTO 3 TPUMAHHSM I11]] BapTOI0, T 3aCTABH.

23.

Jloka3u B KpUMiHAJIBLHOMY TpoBakeHHI. HalleXXHICTh 1 JAOMYyCTUMICTh JT0Ka3iB. HemomycTumicTh J0Ka3iB,
OTPUMaHUX BHACJIJOK MOPYIIEHHS MpaB Ta CBOOO JtoAMHU. Bu3HaHHA JOKa31B HEIOMYCTUMUMH. 3HAYEHHSI




pillIeHb 1HIIKMX CYIB Y MUTAHHSIX JOMYCTUMOCTI JIOKa3iB. Posb cyi/l B 3a0e3nedeHH1 JOCTYITY JI0 JIOKa3iB.

24,

JlocTtyn oOBMHYBAaY€HOI'O /10 JI0Ka3iB oOBMHYBaueHHsS. KilomoTaHHs, IO MOJAIOThCA Ha JAOCYJOBIM CTaii:
IpaBOBl CTAaHJAPTU 1 MpoleaypHi BUMOTrH. Poib cyaal B 3a0e3medeHHl JOCTYIy 0 JoKasiB. TumdvacoBe
BWJIYYCHHS MaiiHa, a TaKOXX BHUPIIICHHS MHWTaHHS MPO PEYOBl JOKa3M 1 JOKYMEHTHU BIJAMOBIIHO O
KpuminanbaoTO MPONECYANTLHOTO KONEKCY VYkpaiau. O1iHKa J0Ka30BOi 1H(1)opMau11, OTPUMAHO1 B PE3yJIbTATI

OIICPATUBHO- pO3H_IYKOB01 I[UIJ'IBHOCTI 3 IIO3HUIIl1 11 HaJIC)KHOCTI Ta I[OHyCTI/IMOCTl

25.

MixHapoaHe CHiBpOOITHUILITBO MiJ Yac KPUMIHAIBHOTO MPOBADKEHHS: 3arajibHi 3acajy, 0OCSAT Ta MOPAIOK
3niicHeHHs. OCcOOIMBOCTI BUPIMICHHS MUTaHb, OB S3aHUX 3 KCTPATUINIEI0 B KPUMIHAILHOMY CYJOYMHCTBI.
Bumaua ocobu (excTpaamiris).

26.

Oco6muBoCTI cymoBoro posrisiny B cyai nepmoi iHctanmii 3a KIIK 2012 p. Hii cyny B pasi 3MmiHH
IPOKYpOpoM OOBUHYBadeHHsS B cyai. besnepepBHicTh cygoBoro po3risay. [lutanHs BiKIIageHHS PO3IIISILY
CIIpaBM YM OTOJIOIICHHSA TMEPEpPBU MiJ Yac PO3TISAY KPUMIHAIBHUX MPOBAXKEHb 3 METOIH HAaJIaHHS
MO>KJIMBOCTI 0OBMHYBAaY€HOMY MPUMHPUTHUCS 3 TOTEPIIINM, BIIIIKOYBATH 3aBIaHy IIKOJY.

217,

BunpasnyBansHi Bupoku. OcoOIMBOCTI TMOCTAaHOBJICHHS BHUMpaBAyBalbHUX BHpokiB 3a KIIK 2012 p.
ITpakTHka NOCTAaHOBJICHHSI BUNIPABAyBaJIbHUX BUPOKIB.

28.

@DiKCyBaHHS KPUMIHAJIBHOTO TMPOBA/KEHHS Ta CYJOBUX BHUKIHMKIB 1 moBimomiieHb (rinaBa 5, 6, 11 KIIK
Vkpainn). Enexktponnuit cya. CMC-noBictku. @®opmMu (PiKCyBaHHS KpPUMIHAJIBHOTO IPOBAJKEHHS.
OdopmiieHHs mporecyalbHUX JOKYMEHTIB, MPOTOKOJIB CYJAOBUX 3acCi/laHb, YXBaJEHHS pPIllIeHb, BUMOTH JI0
HUX.

29.

3arpumanns ocobou B mopsaky cT. 208 KIIK Ykpaiau. OcobmmBocti 3actocyBannsa cynaamu cT. 206 KITK
Ykpainu.

30.

[TporecyanpHuit MOPSIOK Ta OCOOJIMBOCTI 3aCTOCYBaHHS MMPUMYCOBHUX 3aXO[[iB MEAMYHOTO Xapakrepy (TiaBa
39 pozainy moctoro KIIK Vkpainn).

31.

[IpakTuka po3riisany KpUMiHAIBHUX CIIPAB CYJAOM MPUCSKHUX. YYaCTh MPUCSHKHUX Y 31HCHEHH] MPABOCYIIS:
BUMOTH, SIKI 0 HUX TPEa’ SBISIOTHCS, MOPSIOK BiAOOpY, MiJICTaBU Ta MOPSIO0K 3BUILHEHHS BiJi BUKOHAHHS
000B’SI3KIB.

32.

Oco06MBOCTI KPUMIHAJIBHOTO TMPOBAKEHHS 1100 HEMOBHOMITHIX (riaBa 38 posaiuty moctoro KIIK
VYkpainn).

33.

3abe3nedeHHs Mi03pIOBaHOMY, OOBHHYBAYEHOMY TIpaBa Ha 3axUCT. Peamizailis 0coOMCTO OOBHHYBaYCHUM
mpaBa Ha 3axucT. Po3ris cpaBu 6€3 y4acTi 3aXHMCHUKA.

34.

[TpoOnemMH1 MUTaHHS MPU3HAYCHHS CYJIOBUX E€KCIIEPTU3 Y KPUMIHAIBHUX cripaBax. HalOiabp1n mommpeni Buan




excrieptus. Jlonur excriepta B cyoBoMy 3acigaHHi. OIiHKa BUCHOBKIB CYJJOBUX €KCIEPTU3 Y KPUMIHATBHUX
crpaBax.

35.

CynoBo-TmicuxiaTpU4Hi Ta CYyAOBO-TICUXOJOTIUHI eKkcrepTu3u. OcOoOJIMBOCTI TCUXIYHUX PO3JafAiB, IO
BIUTMBAIOTh Ha 3JIaTHICTH OCOOM YCBIIOMIIIOBAaTH 3HAYCHHS CBOiX il Ta KepyBath HuMHU. KomruiekcHa
MICUXOJIOTO-TICUXIaTpUYHa EKCIepTH3a 1 TICHXOJIOTIYHA EKCIepTH3a HEMOBHOMITHBOTO IMi03PIOBAHOIO,
00OBHHYBAY€HOTO.

36.

[IpakTika 3acTOCYBaHHA KpPHUMIHAJIBHO-TIPOLIECYaIbHOTO 3aKOHOJABCTBA, IO PErJaMEHTYE PpO3TIIsL
KPUMIHAIBHUX CIpaB B amesIiHOMY MOpSJIKY Ta KacamiiiHoMy mopsiaky. [loganHs amensiii Ha meBHI
pileHHs, BUHECEH] Ha CTafil JOCYI0BOTO PO3CIiTyBaHHS.

37.

KpuminaibHe npoBaKeHHS Ha M1JICTaBl YroJi. 3araJibHUM MOPSAOK Cy/I0BOTO MPOBAIKEHHS Ha M1JCTaBl Yro/]
(rmaBa 35 pozainy mocrtoro KIIK Vkpainu). 3MicT yroj npo BU3HAHHS BHUHYBATOCTI Ta MPO MPUMHUPEHHS
(mpenMeTr yroau, pojib CTOPIH Yy MOpoOLECl YKJIaJaHHs YTOIu, POJib CyIy TMPHU 3aTBEPKEHHI YrOJid, pOJIb
MejiaTopiB 200 3aXMCHUKIB MpU CKIAJaHHI Yrojd, HACHIJKA BIIMOBU CYIy Vy 3aTBEP/KEHHI YTOAH,
OCKap>KeHHsSI CY/JIOBHX pillleHb Ha MmijAcTaBl yroja). Hachiaku ykimagaHHs Ta 3aTBEPIKEHHS TaKWUX YTOJI.
Hacnigku HeBUKOHAHHS YTOJU. PO MPUMHUPEHHS, PO BU3HAHHSA BUHYBATOCTI.. BUpok Ha mijcTaBi yroau Ta
HACJI KM HEBUKOHAHHS YTOJIH.

38.

Kpuminanbnuii nponecyansHuii kogeke 2012 poky kpi3b npu3My NpeueaeHTiB €BpOnenchbKoro cyay 3 npas
mouHU. [TuTaHHsl BIOCKOHATIEHHS] KPUMIHAJIBHOTO CYJIOYMHCTBA B Y KpaiHI.

39.

[IpoOneMHI MUTaHHSA BUKOHAHHS MOKapaHHS Yy BUJI WITpady MO KpUMIHAIBHUM copaBaM. 3amiHa mrpady
11030aBJICHHSIM BOJII.

PO3A1JI 12. BACTOCYBAHHA 3AKOHOJABCTBA ITPO AIMIHICTPATHUBHI
ITPABOIIOPYHIEHHSA

40

[IpakTuka 3acTOCyBaHHS HOBOTO aAHTUKOPYIIIIMHOTO 3aKoHOAAaBCTBA. I[lepmioyeproBi 3axoAu OpraHiB
Jiep>kaBHOI Blau B peanisaiili 3akony Ykpainu «IIpo 3acaau 3amob6iranss i mpotuaii kopymiiii». TioymaueHHs
HOPM aHTHKOPYMIIIHHOTO 3akoHOAaBcTBa. CymoBHU pPO3TIIA[ CIpaB MPO KOPYMIliHHI MPaBOTOPYIICHHS.
BianoBinaneHICT CyIJIB 32 BUMHEHHSI KOPYIIIIMHOTO MTPaBOMOPYIICHHS.

41

[lutaHHsg CyOBOTO PO3IJIALY CHOpaB MPO MOPYIIEHHS MUTHUX MPaBWJ HA MiJCTaBl HOpM MHTHOTO KOAEKCY
VYkpainu Bijg 13 6epesns 2012 poky.




